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 HAITO’S BOP IMPORT QUOTA RESTRICTIONS ARE INCONSISTENT WITH ARTICLES XI, 

XII AND XVIII:8(B) GATT  

 Haito’s BOP measure is inconsistent with Article XI GATT 

 

 

 The BOP measure cannot be justified under Article XII or XVIII:B GATT  
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2.2.2 The BOP measure is inconsistent with Article XVIII:B GATT 
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2.2.3 Conclusion 

 

 The import quota restrictions are inconsistent with Article XXIV:8(b) GATT 

2.3.1 The import quota restrictions must be eliminated within a free-trade area 
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30 EMC2 Case, paras. 1, 2 and 6. 
31 Art. XVIII:4(a) GATT; Art. XVIII:11 GATT; BOP Understanding, para. 1. 
32 Art. XXIV:8(b) GATT. 
33 EMC2 Case, para. 19. 



B. Substantive Part Chilo (complainant) 

 9 

2.3.3 Conclusion  

 

 CHAPTER I OF THE CHIMEHA FTA IS INCONSISTENT WITH ARTICLE XIII GATT 
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 Conclusion 

 

 THE S&DT PROVISIONS IN FAVOUR OF HAITO ARE INCONSISTENT WITH ARTICLE I:1 

GATT AND THE ENABLING CLAUSE  

 The S&DT provisions in favour of Haito are inconsistent with Article I:1 GATT 

 

4.1.1 The measure at issue is covered by Article I:1 GATT 

 

4.1.2 The import duty exemption grants an advantage to products from Haito 

 

4.1.3 The products concerned are like products 
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4.1.4 The advantage at issue is not accorded immediately and unconditionally  

 

 The S&DT provisions in favour of Haito are inconsistent with the Enabling Clause 

 

4.2.1 The contested provisions are not covered by paragraph 2 of the Enabling Clause 
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4.2.2 The requirement of paragraph 3(a) is not fulfilled by the contested provisions 

 

 Conclusion 

 

 CHAPTER V OF THE CHIMEHA FTA IS INCONSISTENT WITH ARTICLE I:1 GATT  

 

 The measure at issue is covered by Art. I:1 GATT 
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 The measure grants an advantage, favour, privilege, or immunity 
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 CHAPTER IV OF THE CHIMEHA FTA IS INCONSISTENT WITH ARTICLE 9.2 OF THE 

WTO ANTI-DUMPING AGREEMENT.  
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 THE CONTESTED MEASURES CANNOT BE JUSTIFIED UNDER ART. XXIV GATT 

 

 The requirements of Article XXIV:5(b) and XXIV:8(b) GATT have not been met 
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 The contested measures were unnecessary for the formation of the free-trade area 
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 THE CONTESTED MEASURES CANNOT BE JUSTIFIED UNDER THE ENABLING CLAUSE 
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Request for Findings 

 

For the above stated reasons, Chilo respectfully requests the Panel to: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


	Table of Contents
	List of References
	1. Treaties and Conventions
	2. WTO Reports
	3. WTO Materials

	List of Abbreviations
	Statement of Facts
	Summary of Arguments
	Identification of the Measures at Issue
	Legal Pleadings
	1. Preliminary findings on jurisdiction
	1.1 Chilo is presumed to have acted in good faith according to Article 3.7 DSU
	1.2 The FTA parties do not waive their right to initiate WTO proceedings

	2. Haito’s BOP import quota restrictions are inconsistent with Articles XI, XII and XVIII:8(b) GATT
	2
	2.1 Haito’s BOP measure is inconsistent with Article XI GATT
	2.2 The BOP measure cannot be justified under Article XII or XVIII:B GATT
	1.
	2.
	2.1.
	2.2.
	1. (1)
	2. (1)
	2.1. (1)
	2.2. (1)
	1. (2)
	2. (2)
	2.1
	2.2
	2.2.1 On the relationship between Articles XII and XVIII:B GATT
	1. (3)
	2. (3)
	3.
	3.1.
	3.2.
	3. (1)
	4.
	5.
	5.1.
	5.2.
	2.2.2 The BOP measure is inconsistent with Article XVIII:B GATT

	2 (1)
	2.2.2.1 The BOP measure causes unnecessary damage to Chilo and Meco
	2.2.2.2 The BOP measure is not imposed temporarily
	2.2.3 Conclusion

	2.3 The import quota restrictions are inconsistent with Article XXIV:8(b) GATT
	2.3.
	2.3. (1)
	2.3
	2.3.1 The import quota restrictions must be eliminated within a free-trade area
	2.3.2 The import quota restrictions do not fall under a listed exception
	2.3.3 Conclusion


	3. Chapter I of the CHIMEHA FTA is inconsistent with Article XIII GATT
	3
	3.1 Chapter I of the FTA is inconsistent with Article XIII:1 GATT
	6.
	6.1.
	6.2.

	3.2 Chapter I of the FTA is inconsistent with Article XIII:2 GATT
	3.3 Conclusion

	4. The S&DT provisions in favour of Haito are inconsistent with Article I:1 GATT and the Enabling Clause
	4
	4.1 The S&DT provisions in favour of Haito are inconsistent with Article I:1 GATT
	3.
	4.
	4.1.
	3. (1)
	4. (1)
	4.1. (1)
	3. (2)
	4. (2)
	4.1
	4.1.1 The measure at issue is covered by Article I:1 GATT
	4.1.2 The import duty exemption grants an advantage to products from Haito
	4.1.3 The products concerned are like products
	4.1.4 The advantage at issue is not accorded immediately and unconditionally

	4.2 The S&DT provisions in favour of Haito are inconsistent with the Enabling Clause
	5.
	6.
	7.
	8.
	8.1.
	8.2.
	4.2.

	4.2.1
	4.2.2
	4.2
	4.2.1 The contested provisions are not covered by paragraph 2 of the Enabling Clause
	4.2.2 The requirement of paragraph 3(a) is not fulfilled by the contested provisions

	4.3 Conclusion

	5. Chapter V of the CHIMEHA FTA is inconsistent with Article I:1 GATT
	5
	7.
	7.1.

	5.1 The measure at issue is covered by Art. I:1 GATT
	5.2 The measure grants an advantage, favour, privilege, or immunity
	5.3 The products concerned are like products
	5.4 The advantage at issue is not accorded immediately and unconditionally

	6. Chapter IV of the CHIMEHA FTA is inconsistent with Article 9.2 of the WTO Anti-dumping Agreement.
	6

	7. The contested measures cannot be justified under Art. XXIV GATT
	7.2.
	7.3.
	7
	7.1 The requirements of Article XXIV:5(b) and XXIV:8(b) GATT have not been met
	7.2 The contested measures were unnecessary for the formation of the free-trade area

	8. The contested measures cannot be justified under the Enabling Clause

	Request for Findings

